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Protest  t h a t  agency  allowed awardee  t o  p e r f o r m  
work i n  l o c a t i o n  d i f f e r e n t  f rom t h a t  s p e c i f i e d  i n  
I F B  is u n t i m e l y  when f i l e d  w i t h  GAO more t h a n  10 
d a y s  a f t e r  p r o t e s t e r  r e c e i v e s  n o t i c e  o f  a d v e r s e  
agency  a c t i o n  o n  protest  f i l e d  w i t h  c o n t r a c t i n g  
agency .  

b t e r l i n g  M i l l w r i g h t s ,  I n c .  ( S t e r l i n g ) ,  protests t h e  
Depar tment  of t h e  Navy's  award o f  c o n t r a c t  N o .  N62472-83-C- 
1931 t o  Bos ton  S h i p y a r d  C o r p o r a t i o n  ( B S C )  f o r  t h e  renabili-  
t a t i o n  o f  a barge-mounted boiler a t  Por t smou th  Naval  
S h i p y a r a ,  Po r t smou th ,  N e w  Hampshire.  S t e r l i n g  p r o t e s t s  t h a t  
a l t n o u g h  t h e  i n v i t a t i o n  for  b i d s  s p e c i f i e d  t h a t  t h e  work was 
t o  D e  done  a t  t h e  Por t smou th  Naval  S h i p y a r d ,  BSC was a l l o w e u  
t o  perform t h e  work a t  i t s  b o s t o n  S h i p y a r d .  h e  d i s m i s s  t h e  
p r o t e s t  as  u n t i m e l y .  

bias f o r  t h e  p o j e c t  were opened on J u l y  15,  19b3. On 
J u l y  22, 1983, S t e r l i n g  p r o t e s t e d  to  t h e  Navy t h a t  BSC b i d  
t h e  job  on t h e  basis of r e l o c a t i n g  t h e  barge-mounted boiler 
to its f a c i l i t y  i n  Bos ton ,  t h e r e b y  g a i n i n g  a n  u n f a i r  advan- 
t a g e  i n  t h e  b i d d i n g  process. The Navy d e n i e d  t n e  agency  
l e v e l  protest pr ior  t o  September 1 4 ,  1983. However, a f t e r  
award, EISC s u b m i t t e d  a p r o p o s a l  t o  p e r f o r m  work a t  i t s  
Bos ton  s h i p y a r d .  The Navy accepted BSC's proposal because 
it  would  b e n e f i t  t n e  government  by a v o i d i n g  t h e  cost  of 
gove rnmen t - supp l i ed  u t i l i t i e s  a t  Por t smou th ,  a v o i d i n g  i n t e r -  
f e r e n c e  w i t h  ongo ing  Naval  S h i p y a r a  o p e r a t i o n s ,  and i n c r e a s -  
i n g  d o c k  a v a i l a b i l i t y  i n  t h e  Naval S h i p y a r d .  S t e r l i n g  
S r o t e s t e d  t o  o u r  O f f i c e  o n  J u n e  2 5 ,  1985. 

O u r  B i d  Protest R e g u l a t i o n s  p r o v i d e  t n a t  i f  a n  i n i t i a l  
p r o t e s t  h a s  been  t i m e l y  f i l e d  w i t n  t h e  c o n t r a c t i n g  agency ,  
w e  w i l l  c o n s i d e r  a s u b s e q u e n t  p r o t e s t  t o  t h i s  O f f i c e  t n a t  is  
f i l e d  w i t h i n  1 0  d a y s  a f t e r  t h e  p r o t e s t e r  h a s  f o r m a l  n o t i f i -  
c a t i o n  of o r  ac tua l  o r  c o n s t r u c t i v e  knowleage of i n i t i a l  
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aaverse agency action on the protest. 4 C.F.H. s 21.2(a)(3) 
(1985). Initial adverse agency action occurred when the 
Navy deniea the protest in September lY83. Since Sterling 
did not protest to our Office until June 25, 1985, its 
protest is untimely ana will not be considered. Minnesota 
Valley Engineering, Inc., B-214922, Aug. 13, 1984, 84-2 
C.P.D. 11 166. 

Regaraing Sterling's allegation concerning a claim 
bSC has filed with the Navy for additional compensation, 
tnls is a matter for resolution by tne Navy under tne Dis- 
putes clause in the contract. Sunnybrook Contractors, 
B-2137U9, July 31, 1Y84, 64-2 C.Y.U. 11 144. 

Finally, concerning Sterling's claim for lost revenues, 
even if this had Deen presented in connection with a timely 
protest, it would De for denial since there is no legal 
basis tnat permits recovery of anticipated profits. 
Blumtelut Engineering Co., &-217529, Jan. 25, 1485, 85-1 
C.P.D.  11 103. 

The protest is dismissed. 

a1 Counsel 




